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DETAILED ACTION 

1 . Claims 1-4, 6-20, 22-34, 36-39, and 41-44 are presented for examination. 
Claims 1,17, 33, 34, 39, and 44 independent. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-4, 6-20, 22-34, 36-39, and 41-44 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Black et al. (USPN 7,143,153) (hereinafter Black) in view of 
Nisbet et al. (USPN 6,834,304) (hereinafter Nisbet) in view of Crooks et al. (USPN 
6,088,688) (hereinafter Crooks). 

3. Referring to claim 1 , Black discloses a method of monitoring and diagnosing 
resource utilization within a connection oriented network made of network elements (i.e. 
ATM network) (e.g. abstract; col. 28, lines 40-55) and a connection resource tracker 
(the phrase "for maintaining a database of resource utilization" is a statement of 
intended use and holds no patentable weight) (i.e. the system describes an alarm which 
notifies a user when a particular attribute exceeds a threshold and then only if it remains 
over that threshold for a particular number of sampling periods, thereby inherently 
requiring the system to store the previously sampled resource utilizations), comprising 
the steps of: 
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specifying a plurality of resource types for the network elements of the network 
being defined by a capacity and a utilization (i.e. group similar devices together for a 
particular threshold group) (col. 170, lines 25-49); 

providing a utilization threshold for a each type of resources (i.e. threshold level 
for the particular group) (col. 170, lines 25-49); 

measuring the utilization of all resources at a network element (i.e. monitor 
network resource attributes) (col. 167, lines 15-25); 

determining if the utilization of the resource is above the utilization threshold (i.e. 
triggers threshold violation) (col. 167, lines 25-65); and 

generate a report of the threshold violators and send this report to a particular 
operator (i.e. user is notified as to the particular threshold violations) (col. 173, lines 9- 
20). 

Black does not specifically disclose that the determination and generation of the 
report is done in response to a user's request, rather it is done periodically. In 
analogous art, Nisbet discloses another method of monitoring resource utilization with in 
a network (e.g. abstract) which discloses creating a network audit report which reads a 
network element file and compares parameters of the element with the threshold values 
and if they are out of the bounds of the threshold, create a file which holds the 
parameters which are out of a valid range for the particular element (e.g. abstract). It 
would have been obvious to one of ordinary skill in the art to combine the teaching of 
Black with Nisbet in order to utilize Nisbet's audit report with the monitoring capabilities 
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of Black in order to determine if the network elements of Black are ready for a network 
reconfiguration or upgrade as supported by Nisbet (col. 2, lines 5-10). 

Black-Nesbit do not specifically state that the resource utilization comparison is 
from a resource utilization database. In, analogous art, Crooks discloses another 
resource tracking system which receives resource usage information into a host 
computer for report generation (e.g. abstract). It would have been obvious to one of 
ordinary skill in the art to incorporate the resource usage database of Crooks with the 
threshold utilization system of Black in order for the threshold monitoring system can 
use this database information to be used for various rules, thereby providing more 
flexibility for the user as to what threshold rules may be applied. 

4. Referring to claim 2, Black discloses the resource includes bandwidth (i.e. Rx 
and Tx traffic) (Figure 68, resource ID no. 7312). 

5. Referring to claim 3, Black discloses providing a list of resources, and wherein 
the step of determining whether a utilization of a resource is above the corresponding 
utilization threshold is carried out only with respect to resources within the list of 
resources (this is an inherent feature, since the switch would not check resources which 
the administrator does not care about, since they are not in the threshold table, they 
would not be checked) (Figure 68). 
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6. Referring to claim 4, Black discloses the threshold is provided from an operator 
(col. 167, line 65 to col. 168, line 14). 

7. Referring to claim 5, Black discloses generating a report (the Office construes 
"report" as any notice which will identify a resource with any information, such as an 
SNMP trap) including any identified resources and presenting the report to an operator 
(i.e. report threshold events to SNMP manager, which sends an SNMP trap, which 
notifies the NMS client, which displays a notice to the user through GUI 895) (col. 169, 
lines 40-50). 

8. Claims 6, 8-1 0 are rejected for similar reasons as stated above. Furthermore 
Black discloses generating an alarm (i.e. SNMP trap) (col. 169, lines 40-50). 

9. Referring to claim 7, Black discloses the invention substantively as described in 
claim 5. Black does not explicitly state that the report includes the utilization of any 
identified resources in the report, rather a notice is sent to the user, however this 
information would be easily sent via an SNMP trap. By this rationale, "Official Notice" is 
taken that both the concepts and advantages of providing for the utilization of any 
identified resource in the report is well known and expected in the art. It would have 
been obvious to one of ordinary skill in the art to modify the teaching of Black to include 
the resource utilization level in the report in order to provide valuable information to the 
administrator for effectively managing the network. 
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1 0. Referring to claim 1 1 , Black discloses determining whether a utilization of a 
resource is above the corresponding utilization threshold and the step of identifying 
each such resource are carried out repeatedly (i.e. sampling frequencies) (col. 169, 
lines 27-40). 

1 1 . Referring to claim 1 2, Black discloses pausing after the step of identifying each 
resource (i.e. the sampling frequency is a periodic check, and therefore it will pause 
until the next time the resource must be checked) (col. 169, lines 27-40). 

12. Referring to claim 13, Black discloses the invention substantively as described in 
claim 9. Black does not explicitly state that the switch monitors the receipt of call 
connection establishment signals and does the determination only upon receipt of a call 
connection establishment signal, however this is a well known event triggered 
determination. By this rationale, "Official Notice" is taken that both the concepts and 
advantages of providing for checking the utilization threshold only upon receipt of an 
establishment signal is well known and expected in the art. It would have been obvious 
to one of ordinary skill in the art to modify the system of Black to include in the sampling 
frequency list a choice of 'on receipt of an establishment signal' in order to eliminate 
needless checking of values which would not change if there is no call connection 
signals, thereby reducing overhead processing of the device. 
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13. Referring to claim 14, Black discloses the invention substantively as described in 
claim 13. Black does not explicitly state that an alarm is generated only when an alarm 
has not been generated since the utilization of the resource last rose above the 
threshold, however this is a well known technique in order to reduce redundant alarms. 
By this rationale, "Official Notice" is taken that both the concepts and advantages of 
providing for generating an alarm only when an alarm has not been generated is well 
known and expected in the art. It would have been obvious to one of ordinary skill in 
the art to modify the teaching of Black to include alarm suspensions in order to reduce 
the likelihood of flooding a particular management computer with redundant alarms, 
thereby reducing overhead processing of the management server as well as reducing 
bandwidth congestion in the network. 

14. Claims 15-22, 23-28, and 29-44 are rejected for similar reasons as stated above. 
Furthermore Black discloses that the system can identify resources that are below the 
corresponding utilization threshold (i.e. if attributed) (col. 169, lines 1-10). 

Response to Arguments 

15. Applicant's arguments dated June 23, 2008 have been considered but are not 
persuasive. 

16. Applicant argues, in substance, that numerous limitations are not taught by 
Black. The Examiner agrees. Applicant has not appreciated that the rejection is Black 
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in view of Nisbet and Crooks. Although Black is primarily concerned with alarm 
generation, Nisbet clearly disclsoes analyzing a plurality of data records, identifying 
which of those attributes are out of their defined threshold parameters, and generating 
and identifying those parameters in a report which is then sent to a user (see rejections 
above). Furthermore Applicant relies upon various limitations which are not disclosed in 
the claims. The reports generated in response to an operator query by resource "type" 
is incorrect, the claim recites that the query is "related" to a particular type of resource, 
which intends broad consideration. The reports are limited to identification of resources 
having attributes that exceed a threshold is incorrect, the claim merely states identifying 
those resources which are overutilized, it never states that those are the resources that 
are "only" on the report (furthermore this is taught by Nesbit which states "creating a 
findings file for parameters which are outside of the valid operating ranges", see 
abstract). Applicant is further reminded that one cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). By this rationale, the rejection is 
maintained. 

Conclusion 

17. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

18. Applicant has failed to seasonably challenge the Examiner's assertions of well 
known subject matter in the previous Office action(s) pursuant to the requirements set 
forth under MPEP §2144.03. A "seasonable challenge" is an explicit demand for 
evidence set forth by Applicant in the next response. Accordingly, the claim limitations 
the Examiner considered as "well known" in the first Office action are now established 
as admitted prior art of record for the course of the prosecution. See In re Chevenard, 
139 F.2d 71, 60 USPQ 239 (CCPA 1943). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey C. Pwu can be reached on (571)272-6798. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph E. Avellino/ 

Primary Examiner, Art Unit 2146 



